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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YAVAPAI

STATE OF ARIZONA, P1300CR201001325
)
Plaintiff, )
)
VS. ) REQUEST FOR A STAY and/or
) MOTION TO CONTINUE TRIAL
STEVEN DEMOCKER, )
) (Oral Argument Requested)
Defendant ) (Hon. Warren Darrow)
)
)

The Defendant, by and through Counsel Undersigned, respectfully requests a Stay
regarding all pending motions, pending investigations, pending rulings on previously decided
matters (rulings on motions, objections, evidentiary rulings, etc.), pending motions deadlines or
decisions regarding the law of the case, until there is a ruling on the Defendant’s “Motion to
Dismiss for Prosecutorial Misconduct or Motion to Disqualify the Yavapai County Attorney's
Office.”

The state has disclosed a huge amount of information since the mistrial. The State's
practice has crippled the defense's ability to prepare for trial, review the disclosure, research and

hire its own experts, and prepare to confront the State's evidence. Trial is now 4 weeks away.



Hundreds of pages of newly disclosed evidence as well as newly disclosed experts have been
“dumped” on the Defense.
1. Mr. DeMocker's Jail Calls

The state continues to disclose jail conversations via recordings. There is no indication
that the State intends to use any of these recordings as "statements." The state has had a virtual
army of people reviewing these recordings. The Defense staff is overwhelmed by big issues,
such as trial preparation, the Motion to Dismiss/Disqualify, and responding to the state’s
Motions. The state should be required to specify which statements the state intends to rely on,
consistent with the prior court ruling on April 13, 2010. (See attached).
2. New Blood-Splatter Expert

On July 19, 2011 the state disclosed a blood splatter expert report from Jonathan Priest.
This is a material witness — and a NEW Blood-Splatter Expert, who was not disclosed until 50
days before trial. The Defense will now need to interview Mr. Priest, seek the funding and
obtain its own blood splatter expert. That cannot be done in the next four weeks. The defense
does not have time to investigate and follow up on the mountains of continual disclosure offered
with no excuse or explanation by the State.
3. Sorenson/new DNA

On February 24, 2011, the defense received the information regarding Evidence item
#603. Ronald Birman was identified as the source of #603 and of this date, it is an ongoing
investigation by the state. According to the police reports supplied in the state’s gt
Supplemental Disclosure dated July 19, 2011, just 7 weeks prior to trial, Det. Doug Brown flew

to Minneapolis to collect the DNA from Ronald Birman’s daughter and ex-wife on June 22,



2011. Due to the state’s ongoing investigation regarding this matter, there will need to be several
interviews and additional testing done by the defense's own DNA expert.

On June 15, 2011, just 2 ¥ months prior to trial, the state interviewed Joseph Lopez and
Cynthia Ross of the Yavapai County Medical Examiner’s Office, for which no member of the
defense team was present. The defense will now need to interview Mr. Lopez and Ms. Ross
regarding the blood blot collection of Mr. Birman and others.

The state waited almost three years to go back to the Yavapai County Medical
Examiner’s Office to “see” if any autopsies done on or around July 2, 2008 had any relationship
with the autopsy performed on Carol Kennedy. The state claims that biological material found
under Carol Kennedy's fingernails matched the DNA of the autopsy conducted just before Ms.
Kennedy’s.

This on-going and seemingly endless investigation, just weeks prior to trial, still did not
implicate Mr. DeMocker. In fact, the analyst once again, excluded Mr. DeMocker from both the
major and minor male profiles found under Carol Kennedy's fingernails.

In a recent Defense interview, case agent Det. Brown was asked if he knew how the
biological material underneath Ms. Kennedy’s nails got there. The state refused to allow Det.
Brown to answer. The Defense hereby requests a Deposition of Det. Brown on that subject, per
Rule 15.3, Arizona Rules of Criminal Procedure. (See: Request for Deposition: Detective Doug
Brown, filed this date).

Further, should the state be planning on any more DNA testing, it is hereby requested that
the Defense expert be allowed to be present consist with the prior court order of January 12,

2010. (See attached).



4, Financial Materials

The state continues to investigate and disclose an enormous amount of new financial
information. On August 1, 2011 the state disclosed an additional 758 pages of disclosure which
almost all the pages regarded financial documents. Additionally, a financial expert report binder
with an attached thumb drive was disclosed this same date. The defendant’s account and
financial records have not changed since his arrest in October of 2008. Carol Kennedy’s account
and financial records have not changed since her death in July of 2008. The defense has no idea
why all this information was not disclosed in the state’s initial disclosure in January 2011. The
state should have had all the financial documents to indict the defendant, therefore, it is a
mystery as to why the state is still disclosing hundreds of pages of bank statements 6 %2 weeks
before trial. On July 25, 2011 the defense received 254 pages of financial documents regarding
the defendants UBS accounts. The defense will need time to obtain the funding and retain its
financial expert, Greg Curry, to review and generate a report regarding this disclosure.

5. DPS Computer Forensics Report of item #411 and #513

On June 22, 2011, the State disclosed a new forensic examination computer report on
item #411 (IBM ThinkPad T60 Type 2623 Laptop) and #513 (IBM ThinkCenter Computer).
The report details items located on Mr. DeMocker's computer (evidence item 411). These
searches are all taken out of context. None of these searches relate to the way Carol Kennedy
was actually killed. The defense will need time have its own expert Mark Cardwell review and
generate a report regarding this disclosure.

6. Cell Phone Material
On July 19, 2011 the state disclosed a report dated July 6, 2011 from Cellular Solutions,

LLC bate #029118 - 029125. Additionally, there was an addendum dated July 14, 2011from this



same expert, bate #029126 - 029126. The defense will need time to obtain the funding and have
its own cell phone expert, Mike O’Kelly, to review and generate a report regarding this
disclosure.

Based upon all of the above listed reasons, defense counsel needs additional time to
adequately prepare for trial. As such, defense counsel respectfully requests a Stay regarding all
pending motions, pending investigations, pending rulings on previously decided matters (rulings
on motions, objections, evidentiary rulings, etc.), pending motions deadlines or decisions
regarding the law of the case, until there is a ruling on the Defendant’s “Motion to Dismiss for
Prosecutorial Misconduct or Motion to Disqualify the Yavapai County Attorney's Office.”
Furthermore, defense counsel requests that the current trial date be continued to a new date to be

determined after oral argument.

RESPECTFULLY SUBMIT?)H August 8, 2011.

Credg Williams /
Attorney at Law

Copies of the foregoing delivered this date to:
Hon. Warren Darrow, Judge of the Superior Court
Jeff Paupore, Steve Young, Yavapai County Attorney's Office
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INTHESUPERIO’COURT OF THE STATE OF Amzors (- FILED h
IN AND FOR THE COUNTY OF YAVAPAI DATE: April 13, 2010
_4:57 O’Clock P.M.
DIVISION: 6 JEANNE HICKS, CLERK Jmma HICKS, CLERK -
HON. THOMAS B. LINDBERG By: Lilly Miller, Deputy Clerk By: LillyMiller -
CASE NO. P1300CR20081339 DATE April13,2010 |0 \_ DoV J
TITLE: COUNSEL:
STATE OF ARIZONA, Yavapai County Attorney (e)
Joseph Butner / Jeffrey Paupore
Plaintiff, (For Plaintiff)
VS,
STEVEN CARROLL DEMOCKER, John Sears (€)
) and
Defendant. Larry Hammond / Anne Chapman

OSBORN MALEDON, P.A.
2929 North Central Avenue, 21¢ Floor

Phoenix, AZ 85012
(For Defendant)
HEARING ON: NATURE OF PROCEEDINGS COURT REPORTER
- Pending Motions / Jury Selection Roxanne Tarn

START TIME: 9:32 am.

APPEARANCES:  Joseph Butner, Co-Counsel for the State
Jeffrey Paupore, Co-Counsel for the State
Steven DeMocker, Defendant (in custody)
John Sears, Co-Counsel for Defendant
Larry Hammond, Co-Counsel for Defendant
Anne Chapman, Co-Counsel for Defendant

The Defendant and Counsel are present, with the exception of Counsel Paupore. The Court discusses what
jurors it has already excused and notes that it has given Counsel some information regarding other jurors that
need to be discussed this afternoon.

Counsel Sears advises the Court that the defense is prepared to argue Defendant’s motion to preclude late
disclosed evidence, reconstruction and opinions from the State’s 50th - 54th supplemental disclosures. Counsel
Sears would also like to address the Court regarding issues with the Defendant’s grooming and appearance.

The Court notes that it received an email from Counsel DuPont that had indicated he would accept service of a
subpoena for Katherine Democker. Counsel Butner confirms that he received that email and notes that
Counsel DuPont had also indicated that he would accept service for Charlotte Democker. Counsel Butner will
finalize those travel arrangements with the people in his office. Counsel Butner has not received an update
from Sorenson.

Counsel Chapman and Counsel Butner present argument on the motion to preclude late disclosed evidence,
reconstruction and opinions from the State’s 50% — 54 supplemental disclosures, part 1 - Sgt. Dan Winslow
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reconstruction and shoe print comparison.

The Court precludes Sgt. Winslow from testifying as to the pattern of the shoe unless he had a recollection of
that pattern without relying on photographs to refresh his memory. As Sgt. Winslow cannot testify as an
expert, he is precluded from testifying about what particular shoe made the imprint. The Court notes that Sgt.

Winslow’s measurements may be subject to a foundational objection, but they will not be precluded ona
disclosure basis.

Counsel Chapman and Counsel Butner present argument on the motion to preclude late disclosed evidence,
reconstruction and opinjons from the State’s 50t — 54% supplemental disclosures, part 2 - Commander Mascher
report on shoe print comparison.

The Court precludes Commander Mascher from testifying as to pattern of shoe or brand of shoe, as he is nota
shoe print expert; however, Cmdr. Mascher may testify as to the tracking information that he has gathered.

Counsel Chapman and Counsel Butner present argument on the motion to preclude late disclosed evidence,
reconstruction and opinions from the State’s 50 — 54 supplemental disclosures, part 3 - DPS computer
forensic examinations. Counsel Butner urges the Court to reconsider its previous ruling with regard to the

Jennifer Rinzuski email. The Court’s previous ruling with regard to that email stands, as the Court does not
find that information relevant.

)

" With regard to the DPS computer forensic examinations, the Court declines to preclude the evaluation of why
the computer may or may not have turned itself on, the computer searches regarding how to make a suicide
look like an accident, as well as the information that was presented at prior hearings. A preclusion order is
appropriate, however, for those items that do not pertain to what was previously presented by the State. The
Court ORDERS the State to identify which documents it intends to introduce from those DPS reports and
emails no later than Monday, April 19, 2010.

Counsel Chapman and Counsel Butner present argument on the motion to preclude late disclosed evidence,

reconstruction and opinions from the State’s 50t — 54t supplemental disclosures, part 4 - La Sportiva sample
shoe information.

The Court believes that the Defendant’s experts are entitled to examine the sample shoes and the Defense is
entitled to ask that those be released to them, under stipulations with regard to their return. For the reasons as

stated on the record, the portion of the motion regarding precluding La Sportiva sample shoe information is
DENIED.

Counsel Chapman and Counsel Butner present argument on the motion to preclude late disclosed evidepce,
reconstruction and opinions from the State’s 50% — 54% supplemental disclosures, part 5 - jail visit recordings.

With respect to the jail recordings, the Court ratifies the order previously entered. Although the Court believes

,~—. that the State has not fully complied with Rule 15.1 by specifically identifying which statements it intends to

use, the Court will potentially allow the State to use those statements that it has identified by date or portion of
the CD with some specificity within the deadlines set by the Court. The Court will preclude recordings that do
not comply with the Court’s previous orders. With regard to the statements that were timely disclosed by the
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State, the Court ORDERS the State to specifically identify which recordings they intend to rely upon by
Tuaesday, April 20, 2010, Counsel for State shall advise the Defense of the specific supplement in which the jail
visit statements appear. The Court directs the State to disclose any additional jail recording statements it
intends to use within 3 days of when the recording is made or as soon as the State learns of them during the
trial. Court directs all to return at 1:15 p.m. The Court stands at recess.

At 1:22 p.m., Court reconvenes with Defendant and Counsel previously announced, with the addition of
Counsel Paupore. The Court has been advised that potential juror Ms. Smith is present.

At 1:24 p.m., Suzanna Smith, juror #250670, enters and is questioned by Court and Counsel on voir dire. Ms.
Smith is excused for cause. At 1:35 p-m., Ms. Smith exits the Courtroom.

Discussion ensues regarding the excused juror and the Court’s admonition.

Court and Counsel discuss the Defendant’s and State’s proposed lists of jurors to be excused for hardship.
Counsel agree to strike jurors #826, 078, 767, 119, 469, 338, 367, 945, 134, 575, 898, 292, 453, 704, 391, 509, 010,
218, 604, 195, 459, 695, 473, 388, 788, 439, 499, 877, 931, 212, 433, 759, 998, 096, 249, 948, and 385. There being no
objection, the Court will ORDER the Jury Commissioner to strike those jurors for hardship. Counsel for State
requests a jury list that includes names as well as numbers from the Jury Commissioner. The Court will
ORDER the Jury Commissioner to submit to the Court an alphabetical juror list, omitting the jurors that have
been stricken.

Discussion ensues regarding the remaining jurors which the State did not initially agree to strike from the
Defendant’s hardship list. The Parties further agree to strike jurors #763, 898, 775, 940, 933, 333, 489. Court
excuses juror #269 for hardship.

Counsel Sears discusses Defendant’s proposed list of jurors that are ready to be questioned further and the list
of jurors Defendant proposes to strike for cause. Counsel Butner and Counsel Sears further discuss the jury
selection process and excusing jurors for cause. The Court directs the Parties to review their respective cause
lists during the recess to see which jurors they can agree on striking. The Court stands at recess.

At 3:09 p.m., Court reconvenes with Defendant and Counsel previously announced. Further discussion ensues
regarding the proposed lists of jurors to strike for cause. Counsel for State does not have a list of jurors that
includes names; they only have a list with numbers. Counsel Sears has a list of jurors that includes their names
and numbers, which was prepared by their jury consultant.

The Court ORDERS the State to provide a copy of the State’s cause list to the Defense. Defense Counsel can

(\ provide the State with their cause list as soon as they contact their jury consultant.

' Juror #254462 is excused for hardship by the Court.
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"~ The Court ORDERS that the Parties meet and exchange lists of jurors to strike for cause in order to make a

determination regarding cause strikes that are acceptable to both sides and present that list to the Court by the
next hearing, which is April 20, 2010 at 1:30 p.m.

Counsel Sears discusses his proposal for giving potential jurors a parting admonition after the voir dire. The
Court will direct the Jury Commission to refrain from excusing those jurors for hardship until the Court and
Parties have agreed on a parting admonition.

Counsel Chapman presents further argument on the LaSportiva sample shoe issue and asks that the State
provide those exemplar shoes to Defense expert immediately. Counsel Butner is willing to comply with that
request, but is unsure how quickly the shoes can be provided to the Defense expert, as one pair of shoes is with
the FBI expert. The Court clarifies that both sides need to enter a stipulation with regard to a chain of custody
for the shoes. If such a stipulation is entered, the Court would direct that all of the sample shoes be provided to
the Defense expert.

Counsel Chapman and Counsel Butner present further argument on the motion to preclude late disclosed
evidence, reconstruction and opinions from the State’s 50 — 54% supplemental disclosures, part 5 - jail visit
recordings.

The Court ORDERS confirming its previous order with regard to any statements that were not timely
/ disclosed in accordance with the Court’s previous order. With regard to the February matter, the Court will

~—  confirm that the Court's previous orders with regard to the disclosure of those be accomplished as directed in

the Court’s order entered this morning. That order applies both to jail visit recordings as well as jail phone call
recordings that have taken place since the cut-off dates the Court established for disclosure.

Counsel Chapman and Counsel Butner present argument on the Defendant’s motion to preclude late disclosed
evidence, reconstruction and opinions from the State’s 50 - 54% supplemental disclosures, part 6 - Sorenson
forensic testing.

The Court DENIES the request to preclude the Sorenson forensic testing at this time, without prejudice. The
Court directs the State to disclose the identities of the 4 individuals and disclose that information to the
Defense no later than Tuesday, April 20, 2010.

Counsel Chapman and Counsel Butner present argument on Defendant’s motion to preclude late disclosed
evidence, reconstruction and opinions from the State’s 50 — 54 supplemental disclosures, part 7 - FIA Card
Services and part 9 - Provident Funding documents.

With regard to the motion to preclude FIA Card Services, the Court DENIES the motion with regard to
exclusion of particular records that may have to do with the golf club. The Court will likely limit the State’s use
on relevancy grounds of other records from FIA Card Services. With regard to Provident Funding, the Court
DENIES the motion to preclude the records as they relate to the mortgage level on the Bridal Path property.
Counsel Chapman requests that the State identify the particular FIA records that relate to the golf club.
Counsel Butner can accommodate that request. The Court directs that the State identify the FIA records that
relate to the golf club no later no later than Tuesday, April 20, 2010.
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Counsel Chapman and Counsel Butner present argument on Defendant’s motion to preclude late disclosed
evidence, reconstruction and opinions from the State’s 50% - 54t supplemental disclosures, part 8 - phone
records.

The Court DENIES the motion to preclude the phone records but reserves the right to enter appropriate
rulings on any specific objections to the phone records raised during trial.

Counsel Chapman and Counsel Butner present argument on Defendant’s motion to preclude late disclosed
evidence, reconstruction and opinions from the State’s 50 — 54% supplemental disclosures, part 10 - purchases
from February 2008 and new witness.

The Court DENIES the motion to preclude the information about purchases from February 2008; however, if
the records are as Defense indicates, there may be hearsay and relevance objections if they were from February
2007 and not February 2008. The Court reserves the right to enter appropriate rulings to specific objections
raised during trial.

Counsel Chapman advises the Court that the Defense filed another motion this moming with respect to the
55 through the 57 and with respect to the State’s late-disclosed witnesses. The Defense also filed a motion
regarding the DNA evidence and the impression evidence. Counsel Chapman requests additional time to
argue those motions.

The Court discusses its calendar and notes that there is also a pending motion for voluntariness hearing, which
was filed by the State yesterday. The Court intends to set the matter for a voluntariness hearing. Discussion
ensues regarding the Court’s calendar. The Court will attempt to rearrange its calendar in order to have a
voluntariness hearing in this matter on April 28, 2010.

Counsel Hammond discusses the motion that was filed today with respect to DNA expert testimony, which
may require oral argument or testimony. Counsel Hammond advises that the Defense has 2 other motions that
have not been filed yet, including a motion regarding the F5 aggravator. Counsel Butner does not object to the
Defense filing that motion after the deadline.

The Court authorizes the Defense to file their F5 motion no later than Monday, April 19, 2010.

Additionally, Counsel Hammond wishes to file a motion in reference to the State’s request to remove the

Court under Rule 10, which can be filed Monday as well. Counsel Butner objects to the timeliness of that
motion.

The Court will not preclu:de such a motion from being filed. The Court will refrain from making a decis'ion on
that and leaves it to the State to file any objections it may have if and when the motion is filed. Depending on
the nature of the motion, the Court may need to have another Judge rule on that motion.

Counsel Hammond gives a hand-written list of jurors to excuse for cause to the State. Counsel Sears reiterates
that he anticipates being able to get a computer-generated list of juror numbers and names from his jury
consultant shortly. Counsel Butner further discusses the issue with the juror lists not including juror names.
Counsel Hammond discusses the work that his office did to compile the juror lists from the questionnaires.
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Counsel Sears advises the Court that he has a rough draft of a proposed parting admonition. The Bailiff is
directed to make copies of the proposed parting admonition for all Parties and the Court.

Counsel Sears addresses the Court regarding issues with the Defendant’s inability to shave on a daily basis.
The YCSO Detention Officer advises the Court that during trial, the Defendant will be allowed to shave on a
daily basis, but the Defendant must advise YCSO staff of that need.

In order to prevent issues with jurors or the media, Counsel Sears requests that the Defendant be allowed to
dress for trial days at the jail facility before being brought down to the Courthouse, that he not be transported

to the Courthouse in an orange jumpsuit or in shackles, and that he be transported back to the jail in the same
manner.

The Court discusses the request and the security issues involved in transport, but the Court declines to
intervene with respect to YCSO security measures. To the extent that it can be accommodated by YCSO
detention staff, the Court requests that the Defendant be dressed in civilian clothing, with appropriate
restraints as may be necessary, at the jail facility prior to being transported to the Courthouse for trial.
Although the Court is unable to control what the media covers, the Court will continue to admonish the jury
not to view media about the case.

Counsel Sears requests that the Defendant not be required to wear a leg brace during trial and presents
argument.

The Court DENIES the request to remove the Defendant’s leg brace during trial.
The Court confirms the next hearing on April 20, 2010, at 1:30 p.m.

Court and Counsel discuss the issue regarding the Defendant being handcuffed while participating in video
conferences. Counsel Butner is directed to speak to Mr. Fields about that issue and to advise Defense Counsel
of the status of that issue tomorrow.

Court and Counsel discuss Defense Counsel’s proposed parting admonition. The Court will review anc.l revise
the draft of the parting admonition pursuant to their conversation and will communicate that information to
the Jury Commissioner.

END TIME: 4:57 p.m,

cc Division 6
Victim Services (e)
Dean Trebesch (Contract Administrator, PD) ()
YCSO - Detention (e) .
Christopher DuPont, Trautman DuPont PLC, 245 W. Roosevelt, Ste. A, Phoenix, AZ 85003, Counsel for Victims
Charlotte and Katherine DeMocker
John Napper (e) - Counsel for Renee Girard, witness
Jury Commissioner



IN THE SUPERIOR COURT OF THE STATE OF ARIZONA é FILED
IN AND FOR THE COUNTY OF YAVAPAI DATE: January 12, 2010
3:59 O’Clock P.M.
DIVISION: 6 JEANNE HICKS, CLERK JEANNE HICKS, CLERE" |
HON. THOMAS B. LINDBERG By: Lilly Miller, Deputy Clerk , By:LillyMiller /1
. _ P\ D Depuy ")

TITLE: COUNSEL:
STATE OF ARIZONA, Yavapai County Attorney (87

Plaintiff, (For Plaintiff)

Vs,

STEVEN CARROLL DEMOCKER, John Sears (e)

Defendant. Larry Hammond / Anne Chapman

OSBORN MALEDON, P.A.
2929 North Central Avenue, 21% Floor

Phoenix, AZ 85012
(For Defendant)
HEARING ON: NATURE OF PROCEEDINGS COURT REPORTER
Pending Motions Lisa Chaney (a.m.)/Holly Draper (p.m.)

START TIME: 9:32 a.m.
APPEARANCES:  Joseph Butner, Deputy County Attorney
Steven DeMocker, Defendant (in custody) kwiktag © 032 905 383

D endn QT

Anne Chapman, Co-Counsel for Defendant

The Court notes that the time is set for a hearing regarding a number of pending motions. Court and Counsel
had met in chambers prior to this hearing to discuss the order in which the motions will be addressed. A copy
of the list of pending motions will be attached to the minute entry for today’s hearing.

Court and Counsel discuss the Defendant’s Motion in Limine to Preciude the Use of Gruesome Photographs,
the request for the Court to conduct an in-camera examination of the photographs, and the numbering of the
photographs. Counsel for State is directed to supply the Court with a packet of the photographs in question,
preferably in electronic format on a CD.

Discussion ensues regarding the Motion in Limine to Preclude Prior Act Evidence Pursuant to Rule 404(b),
which will be addressed on Thursday. Counsel for State discusses his concerns that his witnesses will not be
available this Thursday.

Counsel Sears and Counsel Butner present argument on the Motion for Reexamination of Conditions of
Release.

Court DENIES the request for modification of release conditions. However, the Court will enter an order
affirming the Defendant’s ability to assist in his own defense. The Court will ORDER the Yavapai County jail,
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through the Yavapai County Sheriff’s Office, to provide the Defendant with a secure room with a power plug

in order to have access to a computer with external hard drive provided by Defense Counsel thatincludesall

disclosure material. The Court places no restrictions on YCSO to provide for the security of the facility in tertns
of wanding or searching that is normally done to insure the safety of this inmate and any other inmates. The
Court authorizes the Defendant to have access to this secure room and computer for at least 8 hours per day.
The Court ORDERS that YCSO also evaluate whether or not a secure phone line can be provided in the room
as well. The Court believes that the Defendant should also have a headset to preserve attorney-client privilege.
The Court directs Defense Counsel to submit a proposed form of order by Friday morning and to have
Counsel for State review the order as to form. YCSO is to provide an answer with respect to the secure phone
line by Friday, January 15, 2010. Counsel Sears addresses the Court regarding the computer issue further.
~~~~~~Recess 10:37 am. ~ ~ ~ ~ ~ ~
At 10:51 a.m., Court reconvenes with Defendant and Counsel previously announced present.

Counsel Hammond and Counsel for State present argument on the Motion in Limine re: DNA-Related
Testimony. Court and Counsel discuss the status of the DNA testing.

The Court does not have enough information at this time to rule on the Motion in Limine concerning
limitations on the testimony of the experts. The Court believes that it is appropriate for the State to identify
whether the testing is done, when it is done, whether any other tests are anticipated, and to communicate that
information to Defense Counsel prior to the testing actually occurring. The Court ORDERS that a member of
the County Attorney’s staff communicate with the lab as soon as possible, but no later than this Thursday, and
inquire as to when a report can be anticipated and what additional testing will be done.

Counsel for State indicates that he has already communicated with the lab and is waiting for an answer
regarding the status of the report and whether or not they can obtain the bench notes. If Defense Counsel does
not receive a satisfactory answer on that issue by Friday, Defense Counsel would like to re-address the Court
on that issue. The Court will address that issue again on Friday if necessary.

Counsel Sears addresses the Court regarding a Motion to Compel the State to Respond to a number of requests
for supplemental disclosure, which was filed yesterday. Defense Counsel has asked that the State respond to
the Motion by January 25, 2010. The Court directs Counsel for State to contact the labs to investigate the issue
during the break and notify the Court of the status of those items. Counsel Sears discusses the motion to
compel further.

Counsel Chapman and Counsel for State present argument on the Motion in Limine to Prohibit Prosecutorial
Misconduct. For the reasons as stated on the record, the Court GRANTS the Motion in Limine to Prohibit
Prosecutorial Misconduct.

Off the record, Court and Counsel discuss the issue of Defense Counsel’s ability to confer privately with
Defendant during the recess and the conditions at the jail on Gurley Street. Off the record, the Court discusses
the issue with a detention officer. The Court stands at recess.

~~~~~~ Recess 11:54 am. ~ ~ ~ ~ ~ ~
At 1:32 p.m., Court reconvenes with Defendant and Counsel previously announced.
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Counsel Sears addresses the Court further regarding the request for the ability to have private
communications with the Defendant during breaks.

Counsel for State advises that he spoke with Detective Huante during the lunch recess, and the Detective
indicated that he will be available on Thursday and possibly Wednesday as well. Discussion ensues regarding
the scheduling of Detective Huante for the Rule 404(b) hearing. Counsel for State will attempt to have
Detective Brown present tomorrow as well.

Counse] Sears addresses the Court regarding the Motion for Jury Questionnaire, Individual Sequestered Voir
Dire and for Adoption of Jury Selection Plan. The Court discusses the usual weekly trial schedule for other
Divisions and this Division’s upcoming trial schedule. The Court further discusses the challenges involved in
administering a jury questionnaire.

Discussion ensues regarding how many people the jury rooms are able to hold, the Defendant’s proposed jury
questionnaire, the death penalty question, the anticipated number of trial days (including the jury selection
phase), the issue of jurors’ exposure to pre-trial publicity, and potential juror hardships.

Court and Counsel discuss specific changes to the language of the Defendant’s proposed jury questionnaire,
the procedure for individual sequestered voir dire, and how many jurors might be interviewed in one day. The
Court directs Counsel for State to submit any proposed changes to jury questionnaire questions 73 through 95
(penalty phase) via email to Counsel for Defendant and to this Court.

~~~~~~ Recess 3:18 pm. ~~ ~ ~ ~ ~
At 3:32 p.m., Court reconvenes with Defendant and Counsel present. The Court had distributed copies of the
standard jury questionnaire normally sent out by the Jury Commissioner. Counsel Sears asks for copies of the
completed jury questionnaires for the pool of jurors called for this case. The Court discusses the request.

Counsel Chapman and Counsel for State present argument on the Motion in Limine to Exclude Police Officers
from Testifying as Experts.

The Court GRANTS the motion with respect to expert testimony, as the officers have not been disclosed as
experts; however, the Court believes that certain testimony regarding the officers’ observations or what they
perceived is allowable under Rule 701. Counsel Chapman and Counsel for State present further argument on
the issue. The Court clarifies its ruling,

END TIME: 3:59 p.m.

cc: VS (e)
Division 6
Dean Trebesch (Contract Administrator) (PD) (e)
YCSO - Detention (e)
Christopher DuPont, Trautman DuPont PLC, 245 W. Roosevelt, Ste. A, Phoenix, AZ 85003, Counsel for Victims
Charlotte and Katherine DeMocker
Jury Commissioner




